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DETAILED ACTION 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1, 4-10, 13-20 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over U.S. Patent No. 5,673,647 to Pratt in view of European Patent EP 0561071 to Frey 
etal. 

Regarding Claim 1 , Pratt teaches an apparatus for detecting an animal having a 
body part and a head part (Pratt abstract, cattle), comprising: an animal passage 
extending in a transport direction, said passage being defined by a first enclosure 
member and a second enclosure member (Pratt Fig. 11 A), which members are 
arranged on a respective side of the passage and extend substantially in parallel to said 
transport direction, and a sensor device which is arranged to sense the animal in the 
passage (Pratt Fig. 20A and 20B and Col.33 line 48-67), characterized in that wherein 
the sensor device is arranged to sense a parameter regarding measurements (Pratt 
Col. 6 line 38, line 62) at a determined position in the passage. 

Pratt teaches measuring dimensions of each animal via a sensor arranged at a 
determined position in the passage and the sensor device is arranged to produce a 
signal when the parameter indicates that the width of the animal is less than a 
predetermined value at the predetermined position (Pratt Col. 7 line 30-35 teaches that 
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based on the size of the animal it is categorized and ends up in different pens so the 
signal produced by the sensor device is that the animal ends up in a particular pen; 
Col.44 line 40, applicant has not claimed the condition or what type of signal and Pratt 
teaches a visual signal by sorting into various lots based on where the animal falls in 
relation to a predetermined parameter e.g. weight, size, ownership, etc). 

Pratt is silent on explicitly teaching that the parameter is related to the width of 
the animal and the apparatus comprises a control member connected to the sensor 
device the control member being arranged to count the animals passing the animal 
passage in response to the sensing of the sensor device. However, Frey teaches that 
sensor devices arranged in a passage and arranged to sense a dimension parameter 
seen in a determined direction and to produce a signal when the parameter indicates 
that the dimension is less than a predetermined value is old and notoriously well-known. 
Frey teaches it is notoriously well-known to utilize a control member connected to the 
sensor device, the control member being arranged to count in response to the sensing 
of the sensor device. (Frey abstract and page 2 line 1 1 , 51 ; page 4 line 26 and Fig. 8). It 
would have been obvious to one of ordinary school of art to modify the teachings of 
Pratt with the teachings of Frey at the time of the invention as a management measure 
to obtain accurate information relating to the flow as taught by Frey (Frey page 4 line 
13-14). The modification is merely the application of a known technique to a known 
device ready for improvement to yield predictable results. Although Frey teaches 
measuring the height it would have been obvious to one of ordinary skill in the art to 
further modify the teachings at the time of the invention by measuring width since it is 
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"obvious to try" choosing from a finite number of identified, predictable solutions with a 
reasonable" expectation of success. 

Regarding Claim 7, Pratt as modified teaches the sensor device comprises at 
least a first sensor and a second sensor, wherein the first sensor is arranged to sense 
the presence of the animal at a first point of the passage and wherein the second 
sensor is arranged to sense the presence of the animal at a second point of the 
passage (Pratt Fig. 11A #384, 386, 388). 

Regarding Claim 9, Pratt as modified teaches the first point is located in the 
proximity of the first enclosure member whereas the second point is located in the 
proximity of the second enclosure member (Pratt Fig. 11 A and 12A; Kalscheur Fig. 1 
#104, 106). 

Regarding Claims 13, 14, 15 and 16-20, Pratt as modified teaches a gate device 
(Pratt Fig. 2 and Fig. 5) arranged in the passage to take one of an open position and a 
closed position. 

Regarding Claim 10, Pratt as modified is silent on the first sensor and the second 
sensor both are provided above the passage to sense the animal passing below the 
respective first and second sensors. However, it would have been obvious to one of 
ordinary skill in the art to modify the teachings of Pratt at the time of the invention since 
the modification is merely shifting the location of a known elements performing the 
same intended function for an efficient use of space, to prevent from damage caused by 
the animal kicking and for more accurate sensing [In re Japiske, 181 F.2d 1019, 1023, 
86 USPQ 70, 73 (CCPA 1950)]. 
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Regarding Claim 8, Pratt as modified appears to teach the first point and the 
second point are both located at the determined position with regard to the transport 
direction but spaced apart from each other with a distance, wherein said distance is 
larger than the width of the head part, but is silent on the width being smaller than the 
width of the body part of an animal of a normal size to be guided through the animal 
passage, but is silent on explicitly teaching the spacing. However, it would have been 
obvious to one of ordinary skill in the art to modify the teachings of Pratt at the time of 
the invention since the modification is merely a shift in location of a known element 
performing in the same intended function in a more confined space [In re Japiske, 181 
F.2d 1019, 1023, 86 USPQ 70, 73 (CCPA 1950)]. 

Regarding Claims 4 and 5, Pratt as modified teaches measuring, wherein the 
determined direction is a substantially vertical direction; determined direction is a 
substantially vertically downward direction (Frey page 5 line 56-58). 

Regarding Claim 6, Pratt as modified is silent on explicitly teaching the 
determined direction is a substantially horizontal direction. However, it would have 
been obvious to one of ordinary skill in the art to further modify the teachings of Pratt at 
the time of the invention since the modification is merely a shift in location of parts 
performing the same intended function of dimensional sensing [In re Japikse, 181 F.2d 
1019, 1023, 86 USPQ 70, 73 (CCPA 1950)] as a management measure. 

Response to Arguments 

Applicant's arguments with respect to claims 1,4-10 and 13-20 have been 
considered but are moot in view of the new ground(s) of rejection. 
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In response to applicant's argument that the examiner's conclusion of 
obviousness is based upon improper hindsight reasoning, it must be recognized that 
any judgment on obviousness is in a sense necessarily a reconstruction based upon 
hindsight reasoning. But so long as it takes into account only knowledge which was 
within the level of ordinary skill at the time the claimed invention was made, and does 
not include knowledge gleaned only from the applicant's disclosure, such a 
reconstruction is proper. See In re McLaughlin, 443 F.2d 1392, 170 USPQ 209 (CCPA 
1971). The above rejection takes into account only knowledge which was within the 
level of ordinary skill in the art at the time the claimed invention was made and the 
motivation for the combination is found in the prior art. Pratt teaches an 
automated/computerized cattle management system consisting of sensors that are used 
to measure dimensions and utilizing the collected date for efficient management of the 
herds. Frey teaches known technology and measures that can be used in any 
application where it is important to obtain accurate information relating to flow of objects 
(Frey page 4 line 13-14). Frey teaches it is known to use sensors to measure a 
dimension of an object and determine if that dimensional measurement is above or 
below a predetermined value and to count the object based on the dimensional 
measurement in relation to that predetermined value. It would have been obvious to 
one of ordinary skill in the art to modify the teachings of Pratt with the teachings of Frey 
at the time of the invention to obtain accurate information relating to the flow as taught 
by Frey. Frey teaches a known management measure. Merely shifting the location of 
the sensor or selecting a known alternate dimension to measure does not present a 
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patentably distinct limitation and is an obvious modification for one of ordinary skill in the 
art that would yield predictable results. 

The examiner maintains that applicant has not patentably distinguished over the 
teachings of the cited prior art of record. 

Conclusion 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. U.S. Patent No. 5,660,147 (Col. 9 line 42-65). 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to ANDREA M. VALENTI whose telephone number is 
(571)272-6895. The examiner can normally be reached on 6:00am-4:30pm M-Th. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Peter M. Poon can be reached on 571-272-6891 . The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Andrea M. Valenti/ 

Primary Examiner, Art Unit 3643 

16 January 2009 



